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appendix VIII, of this chapter, which 
would reasonably be expected to be in 
the waste. 

(d) If the waste to be burned is one 
which is described by paragraphs 
(b)(1)(i), (ii), (iii), or (iv) of this section 
and contains insignificant concentra-
tions of the hazardous constituents 
listed in part 261, appendix VIII, of this 
chapter, then the Regional Adminis-
trator may, in establishing permit con-
ditions, exempt the applicant from all 
requirements of this subpart, except 
§ 264.341 (Waste analysis) and § 264.351 
(Closure), after consideration of the 
waste analysis included with part B of 
the permit application, unless the Re-
gional Administrator finds that the 
waste will pose a threat to human 
health and the environment when 
burned in an incinerator. 

(e) The owner or operator of an incin-
erator may conduct trial burns subject 
only to the requirements of § 270.62 of 
this chapter (Short term and inciner-
ator permits). 

[46 FR 7678, Jan. 23, 1981, as amended at 47 
FR 27532, June 24, 1982; 48 FR 14295, Apr. 1, 
1983; 50 FR 665, Jan. 4, 1985; 50 FR 49203, Nov. 
29, 1985; 56 FR 7207, Feb. 21, 1991; 64 FR 53074, 
Sept. 30, 1999; 66 FR 35106, July 3, 2001; 67 FR 
6815, Feb. 13, 2002; 70 FR 59575, Oct. 12, 2005; 
73 FR 18983, Apr. 8, 2008] 

§ 264.341 Waste analysis. 

(a) As a portion of the trial burn plan 
required by § 270.62 of this chapter, or 
with part B of the permit application, 
the owner or operator must have in-
cluded an analysis of the waste feed 
sufficient to provide all information re-
quired by § 270.62(b) or § 270.19 of this 
chapter. Owners or operators of new 
hazardous waste incinerators must pro-
vide the information required by 
§ 270.62(c) or § 270.19 of this chapter to 
the greatest extent possible. 

(b) Throughout normal operation the 
owner or operator must conduct suffi-
cient waste analysis to verify that 
waste feed to the incinerator is within 
the physical and chemical composition 
limits specified in his permit (under 
§ 264.345(b)). 

[46 FR 7678, Jan. 23, 1981, as amended at 47 
FR 27532, June 24, 1982; 48 FR 14295, Apr. 1, 
1983; 48 FR 30115, June 30, 1983; 50 FR 4514, 
Jan. 31, 1985] 

§ 264.342 Principal organic hazardous 
constituents (POHCs). 

(a) Principal Organic Hazardous Con-
stituents (POHCs) in the waste feed 
must be treated to the extent required 
by the performance standard of 
§ 264.343. 

(b)(1) One or more POHCs will be 
specified in the facility’s permit, from 
among those constituents listed in part 
261, appendix VIII of this chapter, for 
each waste feed to be burned. This 
specification will be based on the de-
gree of difficulty of incineration of the 
organic constituents in the waste and 
on their concentration or mass in the 
waste feed, considering the results of 
waste analyses and trial burns or alter-
native data submitted with part B of 
the facility’s permit application. Or-
ganic constituents which represent the 
greatest degree of difficulty of inciner-
ation will be those most likely to be 
designated as POHCs. Constituents are 
more likely to be designated as POHCs 
if they are present in large quantities 
or concentrations in the waste. 

(2) Trial POHCs will be designated for 
performance of trial burns in accord-
ance with the procedure specified in 
§ 270.62 of this chapter for obtaining 
trial burn permits. 

[46 FR 7678, Jan. 23, 1981, as amended at 48 
FR 14295, Apr. 1, 1983] 

§ 264.343 Performance standards. 
An incinerator burning hazardous 

waste must be designed, constructed, 
and maintained so that, when operated 
in accordance with operating require-
ments specified under § 264.345, it will 
meet the following performance stand-
ards: 

(a)(1) Except as provided in para-
graph (a)(2) of this section, an inciner-
ator burning hazardous waste must 
achieve a destruction and removal effi-
ciency (DRE) of 99.99% for each prin-
cipal organic hazardous constituent 
(POHC) designated (under § 264.342) in 
its permit for each waste feed. DRE is 
determined for each POHC from the 
following equation: 
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